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1. DETAILS OF RECOMMENDATION(S)

RECOMMENDATION: That Cabinet notes the report and:

i) Authorises officers to prepare a draft Article 4(1) direction to remove the 
permitted development rights granted under the Town and Country 
Planning General Permitted Development Order 2015 Schedule 2 Part 3 
Class O and undertake required consultation. 

REPORT SUMMARY 

1. Approval is sought to prepare and undertake public consultation on an Article 
4(1) Direction to remove the permitted development rights to change the use of 
office premises to residential.  Article 4(1) Directions must be subject to 
consultation in compliance with the statement of community engagement.  The 
result of consultation will be reported to cabinet prior to adoption of the article 
4(1) direction.
 

2. Since the introduction, in 2013 of permitted development rights to convert offices 
to residential through a prior approval process, 18,067 sqm of office floorspace 
has been converted to residential in the Borough. A further 9,136 sqm of 
floorspace is likely to be lost as the result of prior approvals that have been 
granted but not completed. These changes of use have had a significant effect 
on the Council’s capacity to provide sufficient office floorspace for future 
economic growth during the Borough Local Plan (BLPS) period.

3. The BLPSV economic development policies have identified the need to make 
provision office floorspace to meet the growth in jobs during the plan period.  
The continuing loss of existing space due to permitted development will add to 
the target.  In view of the challenges that RBWM faces in terms of a constrained 
supply of development land, the continuing loss of employment floorspace will 
put the ability to plan for economic growth in jeopardy. 



2. REASON(S) FOR RECOMMENDATION(S) AND OPTIONS CONSIDERED

2.1 The National Planning Policy Framework (NPPF) and Planning Practice 
Guidance requires local plans to provide sufficient land to accommodate the 
assessed growth in the economy over the course of the plan period. The 
spatial strategy for employment provision is to concentrate growth in the main 
settlements.  In view if the constraints on identifying new development land in 
the Royal Borough, the economic development policies give weight to 
retaining existing employment land in this use and encouraging upgrading and 
redevelopment to meet the future needs of businesses.

2.2 The provisions of the prior approval process allow local planning authorities to 
consider only a small number of issues when considering conversion 
proposals.  These do not include the impact of the loss of such premises on 
the capacity of the Royal Borough to meet the future needs of economic 
growth in the area.  The continued unchecked loss of employment floorspace 
through the conversion of offices to residential is considered likely to adversely 
impact the capacity of the BLP policies to meet the requirement to provide 
sufficient employment floorspace in the future.

2.3 Article 4 of the General Permitted Development Order gives planning 
authorities the right to remove permitted development rights provided it is able 
to justify that the inability to otherwise control development would have a 
significant impact on amenity or would prejudice the proper planning of the 
area.  The use of Article 4 Directions to control the loss of employment 
floorspace has been extensively used in London Boroughs and in other areas 
where the amount of employment floorspace to meet the economic 
development needs of the area is put at risk by the lower threshold 
considerations of the prior approval process. Table 1 contains the options 
considered.

 Table 1: Options arising from this report
Option Comments

To draft and consult on introducing 
an article 4 direction to remove 
permitted development rights to 
convert offices to residential.

The recommended option:

This option is provided for in 
legislation and has been used 
successfully by other local planning 
authorities to prevent further loss of 
valuable employment space. The 
result of consultation will be reported 
to the Cabinet prior to adoption of 
the article 4(1) direction.

To consider options for identifying  
further scope for increasing 
employment floorspace within the 
Royal Borough in order to continue 
to provide capacity to meet both the 
shortfall created by current losses in 
employment floorspace and the 
assessed level of future need 
through to 2033. 

This is not recommended

The BLP is currently submitted to 
the Secretary of State and is under 
examination.  It is not appropriate to 
consider further changes to the plan 
policies at this point.



Option Comments

Do nothing.  

This is not recommended

The proper planning of the area 
would be prejudiced.

3. KEY IMPLICATIONS

3.1 The emerging BLP was submitted to the Secretary of State for examination in 
January 2018.  The first hearings on issues raised in connection with the 
soundness of the plan too place in June 2018.  The Local Plan Inspector has 
indicated that further issues will be examined at later hearings in 2019.  
Among the issues raised by representations on the published plan and 
therefore likely to be considered closely by the Local Plan Inspector is the 
provision of employment land and premises to meet the needs of local 
businesses during the plan period.

3.2 It is therefore important that the Local Planning Authority (LPA) remains 
committed to monitoring the current situation with regard to employment 
floorspace.  As set out below, the continued loss of employment floorspace is 
of concern given the challenge of the highly constrained supply of 
development land within the Royal Borough.  Although the BLP proposes the 
protection of the Triangle Site to meet future employment needs, this area is 
situated within the Green Belt.  It will be necessary for the LPA to investigate 
all other options before it can be considered that the exceptional 
circumstances that could justify the release of green belt land for this use 
could apply.  Creating a greater level of protection for existing employment 
sites by adopting an Article 4 Direction is part of the active management of the 
supply of land and premises and will support the polices of the emerging BLP

3.3 The failure to demonstrate that the BLP makes appropriate provision for future 
employment needs of the area will increase the risk that the BLP Inspector 
could ask for further work to be undertaken to identify additional employment 
floorspace generating further delay in the process of adoption of the BLP.  At 
worst the Local Plan inspector could find that the BLP policies are unsound in 
respect of economic development provision.  

Table 2: Key Implications
Outcome Unmet Met Exceeded Significantly 

Exceeded
Date of 
delivery

Support for 
BLP 
economic 
development 
policies 
during 
examination

June 
2018

Autumn 
2019

Spring 
2019

May 2019 Spring 
2020



4. FINANCIAL DETAILS / VALUE FOR MONEY

4.1 The cost of preparing and consulting upon an article 4 direction will be met 
from within the current budge of the planning service. 

 
4.2 The fee for a prior approval application is just £96, this fee will be foregone.  In 

addition, where article 4 directions result in a planning application needing to 
be submitted, the Council cannot charge a planning application fee.  It is the 
case that planning officers will need to undertake a more comprehensive 
assessment of the proposal that required by the restrictive matters to be 
considered under the prior approval process and there is a cost in terms of 
time taken to do this.  However with an Article 4 direction in place, proposals 
for the conversion of offices to residential in the future are likely to generate a 
need for pre-application discussions, for which a fee to reflect the time spent 
by officers will be applicable.  This will mitigate any impact on the loss of fee 
income and can be met from within the planning service budget.

4.3 As such it is considered that there are no significant financial implications.

5. LEGAL IMPLICATIONS

5.1 The legislation provides explicit provision for LPAs to restrict or remove 
permitted development provisions provided that it can be demonstrated that 
that the inability to otherwise control development would have a significant 
impact on amenity or would prejudice the proper planning of the area.  It is 
considered that this measure can be justified in this instance.

6. RISK MANAGEMENT 

6.1 Section 107 of the Town and Country Planning Act 1990 provides for property 
owners to claim compensation in certain circumstances including where 
ordinarily planning permission is not required but then is subsequently refused 
or conditions applied by the planning authority over and above those which 
would normally be required. The compensation payable reflects the difference 
in development value between the two scenarios and the additional cost in 
going through the planning process. However in relation to limitations placed 
by LPAs on changes of use permitted by the GPDO,  compensation is not 
payable on any subsequent planning application decision after a period of 1 
year following initial notification to adopt an Article 4(1) Direction. In order to 
avoid claims for compensation the majority of Article 4(1) Directions issued by 
LPAs are not immediate, but build in a delay of 1 year between notification and 
adoption. This is recommended in this case.

Table 3: Impact of risk and mitigation

Risks Uncontrolled 
risk

Controls Controlled 
risk

Compensation 
in regard to the 
loss of 

If the Article 4 
direction 
would be 

Delay bringing into force 
the Article 4(1) direction 

No claims for 
compensation 



Risks Uncontrolled 
risk

Controls Controlled 
risk

permitted 
development 
rights in the 
case that 
planning 
permission for 
conversion is 
refused or 
conditions 
imposed.

brought in 
immediately 
there may be 
claims for 
compensation.

for a period of 12 months 
following adoption.

would be 
payable.

7. POTENTIAL IMPACTS 

7.1 The BLP SV contains sustainable policies for the provision of sufficient 
employment floorspace to meet the needs of businesses in the area during the 
plan period 2013 – 2033.  The level of provision has been assessed through 
an Economic Development Needs Assessment as part of the evidence 
underpinning the BLP.  The BLP SV identified that in order to provide for the 
additional the working population of the Borough additional employment 
floorspace to accommodate 546 jobs per year for the whole of the plan period 
(rising to 565 jobs if existing commuting trends are consistent over the plan 
period). Just over half of these are within Class B (6,776 jobs).  

7.2  This is considered to require the provision of 81,233 sq m of additional office 
floorspace (on average 4,062 per year).  BLP policies which have been 
subject of sustainability assessment as part of the plan preparation propose 
that this need should largely be met through intensification of existing suites 
alongside a small number of new allocations ( for mixed use).  The plan 
acknowledges the potential impact of permitted development to allow the 
change of use of offices, light industrial and warehouse/storage uses to 
residential, the plan states at para 8.9.6 that changes will be monitored and 
the supply of floorspace managed in order that an appropriate supply of 
premises and sites continue to be available.  The current proposals are 
considered to be an appropriate response to the monitoring data which shows 
a significant continuing loss of employment space.

7.3 The table below shows the amount of employment floorspace that was lost as 
a result of conversions under the prior approval process.

Table 4: Floor space change for offices to residential conversions 
(completed developments in sqm Gross Internal Area (GIA))

Maidenhead 
Town 
Centre

Windsor 
Town 
Centre

Other Rest of 
Borough Total

2013/14 0 -565 0 0 -565
2014/15 -1,083 -2309 -341 -1257 -4990
2015/16 -120 0 -4073 -3691 -7884
2016/17 0 0 -510 -60 -570



2017/18 -3418 0 -393 -247 -4058
Total -4621 -2874 -5317 -5255 -18067

7.4 Looking forward, the monitoring data shows that as of 31 March 2018, a 
further 16 schemes had prior approval but had either not yet been completed 
or had not started.  These additional schemes if completed will give rise to the 
loss of a further 9869 sq m of office floorspace.  Table 5 contains details of 
this.

Table 5: Potential office floorspace loss through prior approvals not started or 
under construction at 31 March 2018 ( sqm GIA)

Maidenhead 
Town Centre

Windsor 
Town 

Centre

Other Rest of 
Borough

Total

Class B1(a) 
floorspace lost

-2647 -660 -1257 -5412 -9869

Residential 
units created

46 5 14 105 170

7.5 Further, records show that in the current monitoring year to date (April – 
December 2018), prior approval applications have been submitted for the 
conversion of a further 4304 sqm of offices to create 86 units of residential 
accommodation.

7.6 It is considered that the continued loss of office floorspace at this rate would 
be unsustainable in terms of the ability of the plan to meet the future needs of 
businesses in the area.   

 
7.7 The equality implications of the proposed article 4(1) direction will be fully 

assessed at such time as the consultation on a draft direction is complete and 
the results reported back to cabinet as part of a report preceding the adoption 
of the direction.

8. CONSULTATION

8.1 The report will be considered by Planning and Housing Overview and Scrutiny 
Panel on tbc, comments will be reported to Cabinet’

8.2 Consultation on the draft Article 4(1) Direction, if agreed by cabinet will be 
undertaken in accordance with the provisions of schedule 3 of the Town and 
Country Planning General Permitted Development Order 2015 in respect of 
directions without immediate effect and the RBWM Statement of Community 
Involvement

9. TIMETABLE FOR IMPLEMENTATION

9.1 Implementation date if not called in: 

9.2



Table 6: Implementation timetable

Date Details
February 2019 Preparation of draft article 4(1) direction for the removal of 

Permitted Development rights for change of use from offices 
(ClassB1) to Residential (ClassC3)

February - March  6 week consultation period
May/June 2019 Report to Cabinet on consultation response

10. BACKGROUND DOCUMENTS

10.1 This report is supported by background documents which are available on the 
Council Website:

 Borough Local Plan ( Submission Version): 
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submis
sion/1 

 RBWM Authority Monitoring Report 2018: 
https://www3.rbwm.gov.uk/info/201048/evidence_base_and_monitoring/4
82/monitoring 

 RBWM Local Development Scheme 
https://www3.rbwm.gov.uk/info/201025/emerging_plans_and_policies/13
46/local_development_scheme 

 Statement of Community Involvement: 
https://www3.rbwm.gov.uk/download/downloads/id/512/statement_of_co
mmunity_involvement_sci.pdf 

.CONSULTATION (MANDATORY) 
Name of 
consultee 

Post held Date 
sent

Date 
returned 

Cllr Coppinger Lead Member for Planning and 
Health including Sustainability

3/01/19 3/01/19

Russell O’Keefe Acting Managing Director 3/01/19
Rob Stubbs Section 151 Officer 3/01/19
Elaine Browne Interim Head of Law and 

Governance
3/01/19

Nikki Craig Head of HR and Corporate 
Projects

3/01/19 4/01/19

Louisa Dean Communications 3/01/19
Andy Jeffs Executive Director 3/01/19 3/01/19
Kevin McDaniel Director of Children’s Services 3/01/19 3/01/19
Angela Morris Director of Adult Social 

Services
3/01/19 3/01/19

Hilary Hall Deputy Director of 
Commissioning and Strategy

3/01/19 3/01/19
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